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CORRECTED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
RIVER CROSSING, A PLANNED UNIT DEVELOPMENT

CONDOMINIUM DECLARATION AND
MASTER DEED FOR
RIVER CROSSING CONDOMINIUMS,
A CONDOMINIUM REGIME

THIS DECLARATION AND MASTER DEED is made and entered into by
RIVER CROSSING JOINT VENTURE, a Texas Joint Venture Partnership
("Declarant™) as of December 6, 1984, as follows:

REFERENCE RECITATIONS

This Document is made with reference to and based upon the following
facts and circumstances:

A. Declarant is the owner of certain real property (herein
"Property™) located in the City of Austin, Travis County, Texas,
more particularly described as follows:

Lots No. One (1) through Twenty-seven (27) of River
Crossing, a Planned Unit Development and Subdivision
situated in the City of Austin, Travis County, Texas,
according to the map or plat thereof recorded in Vol. 83, at
Pages 215D, 216A and 216B, Plat Records, Travis County,
Texas. Said property constitutes all of the property located
within and a part of such Planned Unit Development and
Subdivision, such property being =also the land in the
Condominium Regime described therein below.

B. The Property presently consists of the land, together with
other improvements now or hereafter erected thereon, facilities and
appurtenances thereto and all property, real, personal or mixed, in-
tended for use or used in connection with the Property, being herein-
after sometimes referred to as the "Project™ or the "Condominiums."

C. Declarants predecessors in interest, Steve Topletz and John
S. Llovd, by document entitled "Declaration of Covenants, Conditions
and Restrictions" dated November 1, 1983, recorded in Vol. 8333 at
Pages 257-275, Travis County Deed Records, set forth, declared and
esteblished certain terms, conditions, and restrictions for the owner-
ship, enjoyment and use of the Property as a Planned Unit Develop-
ment. Said Declaration (herein "Original Declaration") was identified
on and incorporated into the Plat.

D. Declarant now desires to correct and amend said Original
Declaration to further clarify and’the rights, ownership, privileges,
duties and responsibilities of Owners and users by the promulgation of
this Corrected Declaration of Covenants, Conditions and Restrictions
(herein "Corrected Declaration"), upon recordation in the Deed Rec-
ords of Travis County, Texas, shall supercede and replace fully the




Original Declaration. Said Original Declaration was further entitled
"Ry-Laws of River Crossing Homeowners Association, Ine." in contem-
plation of organization of such Association. Such Association not hav-
ing yet been established, Deciarant, as owner of &ll the Property fur-
ther desires and does hereby withdraw the reference to the By-Laws
of River Crossing Homeowners Association, Inc. in said Original
Declaration.

E. Declarant further desires to establish a Condominium Regime
for the Property under the Texas Condominium Act (Chapter Seven of
the Texas Property Code); and to such end this Corrected Declaration
shall also serve as the Condominium Declaration to establish & plan for
the individual ownership in fee simple of estates consisting of apart-
ments or "units,"” as defined hereinafter, plus an undivided interest
as tenants in common in Common Elements as defined hereinafter.
Each Apartment shall have appurtenant to it a membership in RIVER
CROSSING HOMEOWNERS ASSOCIATION, INC.

F. Declarant intends by this document to impose upon the
Property mutually beneficial restrictions under a general plan of
improvements for the benefit of all of said Apartments and Building
Units and the Owners thereof.

ENABLEMENT

Declarant does hereby establish River Crossing Condominiums as a
condominium regime under the Texas Condominium Act (Chapter Seven of
the Texas Property Code) and hereby declares that the 'Condominiums shall
be held, conveyed, mortgaged, encumbered, lease, rented, used, occupied,
sold and improved subject to the following declarations, limitations, cove-
nants, conditions, restrictions and easements, all of which are for the pur-
pose of enhancing and protecting the value and attractiveness of the Proj-
ect and every part thereof., All of the limitations, covenants, conditions,
restrictions and easements shall constitute covenants which shall run with
the land and shall be perpetually binding upon Declarant and its succes-
sors-in-interest and assigns, and all parties having or acquiring any right,
title or interest in or to any part of the Project.

ARTICLE 1.
DEFINITIONS

1.1. "Articles" shall mean and refer to the Articles of Incorporation of
the Association as amended from time to time.

1.2. "Assessment™ shall mean the assessment made and levied against
each Owner and his Unit for that portion of the cost of maintaining, im-
proving, repairing, operating and managing the Condominiums and for
repair, maintenance and operation of the Common Elements, including
reserves for replacements, which is to be paid by each Unit Owner as de-
termined by the Association in accordance with this Declaration and the

Bylaws.

1.3. "Association™ shall mean and refer to the RIVER CROSSING
HOMEOWNERS ASSOCIATION, INC., its successors and eassigns, =@




non-profit corporation organized pursuant to the Texas Non-Profit Corpo-
ration Act, of which the Owners shall sll be Members. The term "Asso-
ciation" shall have the same meaning as the term "Council of Co~Owners" in
the Texas Condominium Act.

1.4, "Board" or "Board of Directors" shall mean and refer to the gov-
erning body of the Association.

1.5. "Bylaws" shall mean and refer to the Bylaws of the Association as
amended from time to time.

1.6. "Common Elements" shsall mean and refer to both the General and
Limited Common Elements described herein.

1.7. "Common Expenses" means and includes:

1.7.1. All sums lawfully assessed with respect to the Common
Elements by the Board;

1.7.2. Expenses of administration and management, maintenance,
repair ol replacement of the Common Elements, as provided herein,
including a reasonable reserve for such purposes;

1.7.3. Expenses agreed upon as Common Expenses by the Own-
ers; and

1.7.4. All sums designated as Common Expenses by or pursuant
to the Project Documents.

1.8. "Common Interest" means the proportionate undivided interest in
the Common Elements which is- appurtenant to each Unit as set forth in this
Declaration.

1.9. "Condominium™ or "Unit" shall mean one individual unit, together
with an undivided interest in the Common Elements. The term "Condomini-
um" or "Unit" shall have the same meaning as the term "apartment" as used
in the Texas Condominium Act.

1.10. "Building" shall mean one or more of the structures presently
or to be erected on the Property containing two or more Units.

1.11. T"Declarant" shall mean and refer to River Crossing Joint Ven-
ture, and its successors-in-interest and assigns, provided such successors
or assigns are designated in writing by Declarant as a successor or assign
of the rights of Declarant hereunder,

1.12. "Declaration™ shall mean and refer to this enabling Declaration.
1.13. "General Common Elements" shall mean and include:

1.13.1. All of the land in the condominium regime as more par-
ticulariy described herein above,.less such individual lots designated
as Limited Common Elements.




1.13.2. The grounds, yards, gardens, swimming pools, club
rooms, managerial offices, mail rooms, unassigned perking areas,
driveways, fences, unassigned storage areas, streets, service drives,
walks, service easements, recreational common facilities, iaundry
rooms, boiler rooms, mechanieal rooms, and areas used for storage of
maintenance and janitorial equipment and materials, if any;

1.13.3. The installations consisting of the equipment and mate~
rials making up central services such as power, electricity, " gas,
water, sewer, television, hot water, and the like which are intended
to serve more than one Unit; elevators, elevator shafts, machinery

and equipment related thereto;

1.13.4. Parking spaces not yet designated with a Unit number
and described on the Map attached hereto as unassigned parking
spaces; provided, however, that Declarant expressly reserves the
right for itself and/or the Board of Directors at any time and from
time to time to assign and to reassign parking spaces to Owners; and
provided further, coincidental with the assignment or reassignment of
any parking space, or after the assignment of all unassigned parking
spaces, the Map attached hereto may be amended without the consent
of any Owner for the purpose of designating any such parking space
with a number corresponding to the Unit number, and thereafter such
parking space sheall be a Limited Common Element appurtenant to such
Unit, subject to the right to reassign granted herein.

1.13.5. All other structures, facilities, equipment, and property
located on the Project necessary or convenient to its existence, main-
tenance, operation and safety, or normally in common use.

1.13.6. Al other itéms not described as a Unit or a Limited
Common Element. '

1.13.7. All repairs, replacements and additions to any of the
foregoing.

1.14. T"Institutional Lender" shall mean the Federal Home Loan Mort-
gage Corporation, the Federal National Mortgage Association or other similar
government agency; any bank, savings and loan association, insurance
company, or other similar financial institution holding a recorded first
Mortgage or Deed of Trust on any Unit.

1.15. "Limited Common Elements" shall mean those Common Elements
reserved for the use of a specified Unit or Units to the exclusion of
others, or serving exclusively one or more specified Units, the enjoyment,
benefit or use of which is reserved to the lawful occupants of said Unit or
Units either in this Declaration, or as indicated on the Map as same may be
amended from time to time, including by way of example, but not limited

to:

1.15.1. Parking spaces once assigned and designated with a Unit
number in accordance with Section 1.13.4 hereof, subject to the right
to reassign granted therein;




1.15.2. Patios, balconies, entrances, stairways and storage
areas, il any, indicated on the Map as Limited Common Elements ap-
purtenant to a specified Unit or Units;

1.15.3. The utilities, sewers, power, water, gas, electricity and
other common lines running through the walls, ceiling or floor of each
Unit and used only to service such Unit.

1.15.4. Such portions of the perimeter wslls, floors, ceilings,
doors, windows, and all associated fixtures and structures therein, as
lie outside the Unit Boundaries but that serve only such Unit.

1.15.5. The lot upon which the Building in which a specified
Unit is situated, together with the foundations, common dividing waslls
between two or more Units or between Units and Common Elements,
exterior walls, bearing walls and columns (including any windows,
doors and chimneys therein), girders, beams, slabs, supports, roofs,
attics, ceilings and floors, hslls, lobbies, or thoroughfares such as
stairways, entrances, exits or communication ways and any other por-
tion of such Building.

1.16. T"Map," or "Condominium Plan™ shall mean the engineering sur-
vey of the Property said Map being filed herewith as Exhibit "A" and by
this reference made a part hereof, as the same may be amended from time
to time as herein provided. The Map sets forth, among other things, a
survey of the Property showing the location of each Building designated by
letter, a general description and plat of each Unit showing .its square foot-
age, Building location, floor and Unit number and a general description of
the Common Elements. : _

The Map contains the certificate of a registered professional engineer
or registered public surveyor that the Map substantially depicts the loca-
tion of the Buildings, the Units, the Unit numbers, the dimensions of the
Units, the Building designation by letter and that such Map was prepared
subsequent to the completion of the improvements. In interpreting the
Map, the existing physical boundaries of each Unit shall be exclusively
presumed to be its boundaries. Declarant reserves unto itself the right,
so long as Declarant owns one or more Units, to amend the Map and amend-
ments thereto to conform same to the actual location of any of the improve-
ments, to establish, vacate and relocate easements, access road easements,
parking spaces, to establish certain General Common Elements not thereto-
fore established, to establish certain General Common Elements as Limited
Common Elements, to show other changes that Declarant may make in accor-
dance with the terms of this Declaration including, but not limited to, Sec-

tion 2.3.

1.17. "Member" shall mean and refer to & person entitled to member-
ship In the Association as provided herein.

1.18, T"Mortgage" or "Deed of Trust" shall mean & lien interest in a
Unit given to a creditor as security for repayment of a loan made to the
Unit Owner, said interest to be evidenced by an instrument duly and prop-
erly recorded in the Deed of Trust Records of Travis County, Texas.




1.19, "Mortgagee" shall have the beneficiary or a holder of any first
lien Deed of Trust or Mortgage.

1.20. "Owner™ or "Owners" shall mean and refer to the record holder
or holders of fee simple title of a Unit in the Project, but shall exclude
Persons having any interest in a Unit merely as security for the perfor-
mance of any obligation.

1.21. "Person" means a natural person, a corporation, a partnership,
a trustee, or other legal entity.

1.22. "Project Documents" means and includes this Declaration and
the exMibits attached hereto, the Articles and Bylaws of the Association
and the rules and regulations for the Members, as the same may be estab-

lished or amended from time to time.

1.23. "Texas Condominium Act" or "Act" shall mean Chapter Seven of
the Texas Property Code, which permits the creation of condominium
regimes, as same is amended or supplemented in any successor statute.

ARTICLE II.
DIVISION OF PROJECT AND

CREATION OF PROPERTY RIGHTS

2.1. Division of Project. The Project is hereby divided into the fol-
lowing freefiold estates and areas: On the Map attached hereto, the Build-
ings in the Project are lettered A through ¥ , and the Units located
therein are numbered as shown as the Map.

2.1.1. Units. In determining dimensions of, and area contained
within each Umt, the enclosed space within a Unit shall be measured
from interior finished, unpainted surfaces of the perimeter walls,
floors and ceilings, and the Unit shall include the airspace so encom-
passed. Included in each Unit, without limitation, shall be any fin-
ishing materials applied or affixed to the interior surfaces of the com-
mon exterior walls or interior walls, fioors or ceilings (such as, but
without limitation, paint, wallpaper, vinyl wall or floor covering, sur-
foce of the perimeter walls, floors, ceilings, windows and doors.
Interior trim around windows and doors shall be a part of each Unit
and shall not be a part of the Common Elements. The Unit does not
include "Common Elements" defined herein. It is expressly stipulated,
and each and every purchaser of a Unit, his heirs, executors, admin-
istrators, successors and assigns hereby agree that the square foot-
age, size and dimensions of each Unit, as set out and shown in this
Declaration or on the Condominium Plan are approximate and are shown
for descriptive purposes only, and that the Declarant does not war-
rant, represent or guarantee that any Unit actually contains the area,
square footage or dimensions shown by the Condominium Plan thereof.
Each purchaser and Owner of e Unit, or interest therein, has had full
opportunity and is under & duty to inspect and examine the Unit pur-
chased by him prior to the purchase thereof, and agrees that the Unit
purchased by him prior to the purchase thereof, and agrees that the
Unit is purchased as actually and physically existing. Each purchaser

-6



of a Unit hereby expressly waives any claim or demand which he may
have against the Declarant or other seller of such Unit on account of
any difference, shortage or discrepancy between the Unit as actually
and physically existing and as it is shown on the Condominium Plan.
Each Unit is subject to such encroachments and protrusions as are.
contained in each Building, whether the same now exist or may be
later caused or created in any manner. In interpreting deeds and the
Condominium Plan, the then existing physical boundaries of a Unit,
whether in its original state of reconstructed in substantial accordance
with the original plans thereof, shall be conclusively presumed to be
its boundaries rather than the boundaries expressed in the deed or
Condominium Plan, regardless of settling, rising or lateral movement of
any Building and regardless of minor variance between boundaries
shown on the Condominium Plan or deed, and those of any Building.

2.1.2. Common Elements. The remaining portion of the Prop-
erty, reierred to herein as "Common Elements,” shall include all of the
elements set forth in Section 1.6. Each Unit Owner shall have as an
sppurtenance to his Unit, an undivided percentage interest in the
Common Elements obtained by dividing the approximate square footage
of the individual Unit by the approximate total square footage of all
individual Units combined. Such percentage interest, rounded to two
decimal places, shall be set forth as the Common Interest of such Unit
in Exhibit "C" attached hereto and by this reference incorporated for
all purposes. The ownership of each Condominium shall include a Unit
and such undivided interest in the Common Elements. The Common
Interest appurtenant to each Unit.is declared to be permanent in char-
acter and cannot be .altered once sold by Declarant without the con-
sent of all the Owners of said Units and the Mortgagees of such Own-
ers as expressed in an amended Declaration, except as provided in
Sections 2.3 and 9.5.3.2. Such Common Interest cannot be separated
from the Unit to which it is appurtenant. Each Unit Owner shell have
a non-exclusive right to use the General Common Elements in accord-
ance with the purposes for which they are intended without hindering
the exercise of or encroaching upon the rights of any other Unit Own-
ers, Notwithstanding the transfer of the ownership of the Common
Elements to the Owners as tenants in common, the Declarant shall
reserve and hereby reserves unto itself and to the Association or its
designated agents an easement over and onto the Common Elements for
common driveway purpose, for drainage and encroachment purposes
and for ingress to and egress from the Common Elements for the pur-
pose of completing improvements thereon and for the performance of
necessary repair work. Declarant further reserves unto itself and to
the Association or its designated agents the right to establish ease-
ments, reservations, exceptions and exclusions consistent with the
ownership of the Condominium Project and for the best interest of the
Owners and the Association in order to serve the entire Condominium

Project.

2.1.3. Limited Common Elements. The Limited Common Elements
shall be identified herein or on the Map, as amended from time to
time, and designated as appurtenant to & particular Unit or Units or a
Building containing Units. The rights of an individual Owner in the
Limited Common Elements shall consist of (1) an exclusive easement to
use for vehicle parking purposes, the parking space or spaces

ERTRE R A



specifically originally assigned or reassigned by Declarant or the
Association to the Owner as being appurtenant to his Unit, if any; (2)
an exclusive easement to use the utilities and lines deseribed in
Section 1.15.3 and the areas described in Section 1.15.4; (3) an
exclusive easement for ingress and egress over and for the use and
enjoyment of the exterior stairs and landing area adjacent and
appurtenant to the Unit (provided, however, that such easement shall
be shared with any other Unit to which such stairs and landing area
are also adjacent and appurtenant), if any; (4) an exclusive easement
to use a storage area balcony or patio, if any, adjacent to and
appurtenant to the Unit, as shown on the Condominium Plan; (5) an
exclusive easement, shared with all Owners of Units situated within
the Building, for use and enjoyment of the designated lot upon which
the Building within which such Owner's Unit is located; and (6) an
exclusive easement to use such other areas and facilities as may be
designated in this Declaration and on the Map, as same may be
amended from time to time.

2.2. No Separate Conveyance of Undivided Interests. The foregoing
interests and exclusive easements are hereby established and are to be
conveyed only with the respective Units, and cannot be changed, except as
herein set forth. Declarant and each Owner covenant and agree that the
undivided interests in the Common Elements, the exclusive easements of the
Limited Common Elements, and the fee title to the respective Units con-
veyed therewith, shall not be separated or separately conveyed, and each
such undivided interest and exclusive easement shall be deemed to be con-
veyed or encumbered with its respective Unit even though the description
in the instrument of conveyance or. encumbrance may refer .only to the fee

title to the Unit.

2.3. Partition Prohibited. The Common Elements shall remain
undivided as set forth above so long as suitable for a condominium regime.
Except as provided by the Texas Condominium Act, no Owner shall bring
any action for partition, it being agreed that this restriction is necessary
in order to preserve the rights of the Owners with respect to the operation
and management of the Project. Judicial partition by sale of a single Unit
owned by two or more persons and division of the sale proceeds is not pro-
hibited hereby (but partition of title to a single Unit is prohibited). Not-
withstanding the provisions of this Section 2.3, until all of the Units are
conveyed by Declarant to one or more third parties, Declarant has the
right with respect to Units owned by Declarant to:

2.3.1. physically combine the space within one Unit with the
space within one or more adjoining Units, to redetermine the Common
Interest of the Units so combined and to amend the Declaration and

Map to include said changes;

2.3.2. physically combine part of or a combination of parts of
the space within one Unit with part of parts of space within one or
more adjoining Units, to redetermine the Common Interest of the Units
so combined and to amend the Declaration and Map to include said

changes;

2.3.3. partition or subdivide any Unit owned by Declarant into
two or more Units, Common Elements, or a combination of Units and




Common Elements, to redetermine the Common Interest of those Units
so partitioned or subdivided, and, if applicable, of all other Units,
and to amend the Declaration and Map to include said changes; and

2.3.4. modify or remodel one or more Units into larger or
smallér Units or any combination thereof, to construct, alter, relocate
or remove any walls or do any other work which may be necessary to
complete such modification or remodeling, to redetermine the Common
Interest of the Units sltered, if any, and to amend the Declaration to

include said changes.

ARTICLE IiI.

ASSOCIATION, ADMINISTRATION,
MEMBERSHIP AND VOTING RIGHTS

3.1. Association to Manage Common Elements. The management of the
Common Elements shall be vested in the Association in accordance with the
terms of this Declaration and the Bylaws. A copy of the Bylaws which
have been duly adopted by the Board of Directors of the Association is
attached hereto as Exhibit "B" and incorporated herein by reference for all
purposes: and all Owners of the Units and all holders of liens thereon shall
be bound thereby. The Owners of all the Units covenant and agree that
the administration of the Project shall be in accordance with the provisions
of this Declaration, the Articles and the Bylaws, subject to the standards
set forth in this Declaration and all applicable laws, regulations and ordi-
nances of any governmental or quasi-governmental body or agency having
jurisdiction over the Project or the Association, as same may be ‘amended

from time to time, :

3.2. Membership. Any Person, upon becoming the Owner of a Unit,
shall automatically be a Member of the Association, and shall remain a Mem-
ber thereof in accordance with the Articles and the Bylaws until such time
as his ownership of said Unit ceases for any reason, at which time his
membership in the Association shall automatically cease.

3.3. Transferred Membership. Membership in the Association shall
not be transferred, pledged, or alienated in any way, except upon the
transfer of ownership of the Unit to which it is appurtenant, and then only
to the new Owner. Any attempt to make a prohibited transfer is void. In
the event the Owner of any Unit should fail or refuse to transfer the mem-
bership registered in his name to the purchaser of his Unit, the Asso-
ciation shall have the right to record the transfer upon its books.

3.4. Voting Rights. The Owner or Owners of each Unit shall be
entitled to one vote, the value of which shall egual the Common Interest
assigned to said Owner's or Owners' Unit as set forth in Exhibit "C".

3.5. Board of Directors. The affairs of the Association shall be
managed by a Board of Directors which has been established and which
shall conduct regular and special meetings according to the provisions of
the Bylaws.







